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Sunshine Week Brings Spring

by Jennifer L. Crull

During the month of March, we
have a week that is called Sun-
shine Week. The Website sun-
shineweek.org defines this week:

Sunshine Week is a
national initiative to pro-
mote a dialogue about
the importance of open
government and free-
dom of information. Par-
ticipants include news
media, civic groups,
libraries, nonprofits,
schools, and others
interested in the public’s
right to know.!

The lowa Transparency Newslet-
ter works each month to promote
the importance of open govern-
ment and the need for transparen-
cy in all levels of government. We
have also brought you informa-
tion to increase your knowledge
of the money that is coming into
our state through subsidies and
earmarks. This month’s article is
going to look at the open meeting
laws of Iowa, receiving informa-
tion on public records, and the
very hot topic of electronic com-
munications.

Chapters 21 and 22 of the lowa
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Code are referred to as our “Sun-
shine Laws.” Chapter 21 is
concerned with our open meeting
laws and Chapter 22 is focused

on our open records. The topic of
electronic communications crosses
over both of these sections. Have
you ever requested information
from someone and been frustrated
by the time it took to receive this
information? This frustration hap-
pens a lot for people when they
are dealing with any governmental
agency or entity. Chapter 21 and
22 of the lowa Code address these
issues for the citizens of lowa.

I currently serve as President of
my local library board. I re-
cently had to close a portion of the
monthly board meeting concern-
ing a real estate matter. Well, |
am lucky to say that Chapter 21
helped lead me through the pro-
cess of closing a meeting, holding
a discussion, and then opening the
meeting back up to take official
action. I was a little frustrated

by this process, since this chapter
of the lowa Code is very open to
interpretation. There is a list of
twelve possible reasons to hold a
closed session, but it says that the
governmental body may hold a

closed session only to the extent

a closed session is necessary for
the governmental body.> Well,

I thought it was necessary, and
since the rest of the board voted to
close the meeting, they did too.

I don’t think that governmental
bodies plan to get themselves into
trouble with open meeting laws,
but after this meeting happened,

I completely understand how it
does happen. In a recent article in
the Cedar Rapids Gazette about
open meeting laws it was noted:

In her role as acting
state ombudsman, Ruth
Cooperrider is the re-
cipient of many public
complaints about com-
pliance.

Her office listed 544
open meetings, public
records and privacy
complaints from 2008
through 2010. Investiga-
tions substantiated 89
violations, she said last
week.

“Unfortunately, I don’t
think our open meetings-
public records laws have
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kept up with the times,”
Cooperrider said.

“There’s some ambi-
guity, a lack of clarity
or silence on certain
issues,” she said. “That
makes for a difficult
time enforcing when the
law is unclear or does
not speak to a particular
issue.”

With this in mind, Senate File
430, which has just passed the
Senate and been sent to the Iowa
House, will create the Iowa Public
Information Board. Likewise,
House File 625 has many of the
same provisions that are laid out
in the Senate File. The main point
is that both bills provide for the
establishment of a board to watch
over these issues. This board
would oversee the complaints that
come in, would also disseminate
information for private citizens
about accessing information, and
would aid governmental bodies

in performing their jobs.* Cur-
rently, the process is very convo-
luted. Complaints are to go to the
Ombudsman’s office, and they do
the preliminary investigation, and
when appropriate, cases are then
referred to the Attorney General’s
office. The creation of the lowa
Public Information Board would
provide one central point of con-
tact for all citizens of lowa. The
Governor also has proposed the
creation of a board for the same
purpose, but he suggested placing
the board under the State Audi-
tor’s office.’

It is easy to see from the num-
ber of complaints that the State
Ombudsman’s office is reporting,
and the lengthy process of filing a

complaint and having it investigat-
ed, that there is a need to have a
board appointed with media, gov-
ernment officials, representatives
from the League of Cities, lowa
Association of Counties, lowa
Association of School Boards, and
private citizens to deal with these
complaints. The board would also
provide one point of contact for
the citizens of lowa when deal-
ing with problems or questions
concerning open meeting laws
and requests for information. The
Attorney General’s office main-
tains that it has been pursuing all
violations as much as possible,
but the Attorney General’s office
hasn’t taken a “case to court in
years” concerning open meeting
and open record violations.®

So far we have mainly been
concentrating on the information
contained in Chapter 21 of the
Iowa Code, but Chapter 22 is also
an important part of the Sunshine
Laws. Chapter 22 deals with your
ability to access information from
governmental bodies and what
information has to be released and
what doesn’t. Most people aren’t
aware of the process to request
information from a governmental
body and this chapter lays that all
out.

You as a private citizen have the
right to request anything from
your local, county, or state gov-
ernment. The governmental body
may not be able to always give
you access to this information,
but they should respond to your

What's New at PII?

Check our Website at:
www. LimitedGovernment.org
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request. Requests for information
can be made in person, over the
phone, or by mail. It is important
in today’s electronic society that
you should look online before
contacting a governmental body
about information. If you are un-
able to locate the information that
you request, then you will need to
follow up by contacting the gov-
ernmental body. It is important
to know that Iowa law says that
requests for public records should
be handled as quickly as possible.
Offices are given 10 business days
to 20 calendar days to reasonably
respond to a request.” It is impor-
tant to remember whenever you
are dealing with a governmental
body to keep copies of all your
communications. If you have
made your request in writing and
they haven’t responded to your
request in a reasonable timeframe,
then it is time to see the Ombuds-
man’s office to aid you in your
request.

It can be frustrating in deal-

ing with governmental bodies,
because of the red tape on their
side in answering requests and
inquiries into information, but

if you follow these guidelines,
you should be able to receive the
information you request unless it
is deemed confidential, and then
you should receive a response
concerning that.

The last topic I want to hit upon
with our request for transpar-
ency is email. In today’s elec-
tronic age, it is very easy to have
a discussion transpire over email
that should be part of the public
record. Ifyou are a member of a
public board or an elected of-
ficial, I caution you to protect
yourself. You should try not to
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have a discussion over email and
if it does transpire then you need
to make sure that those emails

are kept with the other meeting
notes for the board or elected
body. Failing to treat this form of
communication as carefully as an
open meeting can get anyone into
serious trouble for not following
our Sunshine Laws.®

March is the month during which
spring comes to lowa and we start
to see the sun more and the weath-
er is warmer. So this year let’s all
work to bring more sunshine to
our state and remember to follow
our Sunshine Laws concerning
open meetings and open records,
as this allows for a more transpar-
ent government.
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Thank you for your
continued support of
Public Interest Institute.

Your support helps us
provide public policy research
on the issues facing both
Iowa and the nation as
well as the importance of
free-market and
constitutional ideas.

House File 45
Becomes Law

by Jennifer L. Crull

The January lowa Transpar-
ency Newsletter article was about
House File 6, which called for the
creation of a searchable Website
for all governmental transactions.
During that month, House File

6 was replaced by HF 94, and
now the wording of that bill has
been inserted into HF 45, which
is the Taxpayer First Act. This
important piece of legislation was
signed into law on March 7" by
Governor Branstad.

This law now requires that by
January 1, 2013, the state:

[s]hall develop and
make publicly available
a database internet site
for searching, accessing,
and processing data,
including the data
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required in this section,
for the most recent state
budget. The internet
site shall be developed
in such a way that

the information can

be provided to other
software applications,
including internet
software applications,
in a manner and format
that allows such
software applications to
access and interpret the
data using the internal
programming of the
software applications.'

This is the first real step towards
financial transparency for our
government. It is great to see that
this was the first legislation passed
this session. The worst part is that
we may have to wait over a year
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and a half before we can expect

to see what the Website will look
like and we have to hope that it
will be user-friendly. But some-
times it takes several tries before
programmers come up with some-
thing that makes sense to outside
people. We hope that we will see
some preliminary Website designs
coming out in the next year that
will give us some idea of what
format we will be seeing, or that
they have an amazing focus group
to give them lots of feedback
about what searching means and
how things need to be laid out.

I am sure that we will be revisiting
this Website several times before
it is launched by 2013. So stay
tuned for updates as they become
available on this very important
topic of transparency in finances
for the state.
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